
259

Farm Service Agency, USDA § 736.51

grain and to certificate the grade
thereof and in accordance with the
weights of such grain as determined by
a person duly licensed to weigh such
grain and to certificate the weight
thereof, under the Act, and the regula-
tions in this part; or if an appeal from
the determination of an inspector has
been taken, such grain shall be accept-
ed for and delivered out of storage in
accordance with the grades as finally
determined in such appeal.

[45 FR 5661, Jan. 24, 1980. Redesignated at 50
FR 1814, Jan. 14, 1985]

§ 736.45 Storage of identity-preserved
grain.

Upon acceptance for storage of bulk
grain the identity of which is to be pre-
served, the warehouseman shall store
such grain in a bin or bins, a compart-
ment or compartments, or other con-
tainer or containers identified by
clearly distinguishable identification
insignia permanently and securely af-
fixed thereto, subject to such control
by the Department as may seem ad-
ministratively necessary to protect de-
positors or holders of receipts. If the
grain is received in bags or other suit-
able containers, such bags or contain-
ers shall be so marked and so placed in
the warehouse that the identity of the
grain will not be lost while in storage.
The warehouseman’s records shall at
all times clearly show the location of
all identity-preserved grain stored in
the warehouse.

§ 736.46 Sacked grain.
Each warehouseman shall keep

sacked grain stored in an orderly man-
ner so as to permit easy access to all
lots and to facilitate inspecting, sam-
pling, counting, and identification of
each lot.

§ 736.47 Warehouses to be kept clean.
Each warehouseman shall keep his

warehouse reasonably clean at all
times and free from straw, rubbish, or
accumulations of materials that will
increase the fire hazard or interfere
with the handling of grain.

§ 736.48 Delivery of fungible grain.
Except as may be provided by law or

the regulations in this part, each ware-
houseman: (a) Upon proper presen-

tation of a receipt for any grain other
than identity-stored grain, and which
grain has not at the request of the de-
positor or lawful holder of the receipt
covering such grain or otherwise as
permitted by law or the regulations in
this part, been dried or otherwise con-
ditioned by such warehouseman, and
upon payment or tender of all advances
and legal charges, shall deliver to such
depositor or lawful holder of such re-
ceipt grain of the grade and quantity
named in such receipt; and (b) upon
proper presentation of a receipt for any
grain the identity of which was to have
been preserved during the storage pe-
riod, and upon payment or tender of all
advances and legal charges, shall de-
liver to the person lawfully entitled
thereto, the identical grain so stored in
his warehouse.

§ 736.49 Cleaning of grain.
Each warehouseman whose ware-

house is equipped with machinery suit-
able for the purpose, shall clean all
bulk grain, received for storage in such
warehouse, on which the inspector at
the request of the depositor or lawful
holder of the receipt covering such
grain has set dockage for cleaning.

§ 736.50 Grades; separate in storage.
A warehouseman may not mix lots of

different grades of grain stored or re-
ceived for storage except when the
identity of the grain to be stored is to
be preserved or when a depositor sur-
renders receipts covering two or more
lots and requests the warehouseman to
deliver the amount of grain rep-
resented by the canceled receipts in
such a manner that they will become
one lot. The balance, if any, of grain
resulting from this operation, after
weighing and inspecting, is to be stored
with grain of like grade or its identity
preserved.

§ 736.51 Stocks to be in balance by
grades.

Warehousemen must keep stocks of
grain in storage by grades in balance
with the grades of grain represented by
outstanding storage obligations for
which receipts have been or are to be
issued, except when the grain has un-
avoidably improved or deteriorated
through natural causes. In case the
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